
FROM: Heather D. Thompson 
  Director, Office of Tribal Relations 

USDA 
 
TO:  Stuart Bender 
  Designated Agency Ethics Official and 

Director, Office of Ethics 
USDA 

 
DATE:  March 2, 2021 
 
SUBJECT: Ethics Agreement 
 
The purpose of this memorandum is to set forth the steps that I will take to avoid any actual or apparent 
conflict of interest with my duties as Director, USDA Office of Tribal Relations.  The following agreement 
is designed to address potential ethics problems identified by the Office of Ethics based upon its review of 
the financial information I provided in my OGE 278 Public Financial Disclosure report which I submitted 
January 27, 2021.  This agreement may be modified by the agency as it deems necessary. 
 

AGREEMENT 
 
I understand I am responsible to know the ethics rules applicable to me and abide by those rules.  I further 
understand a change in my circumstances may precipitate the need for an ethics agreement that specifically 
addresses the issue(s) raised by the circumstance.  I will consult the Office of Ethics if I have a change in 
circumstances or questions about the application of the ethics rules. 
 
Conflicts of Interest (18 USC § 208).  As required by 18 U.S.C. § 208(a), I will not participate personally 
and substantially in any particular matter that has a direct and predictable effect on my financial interests 
or those of any person whose interests are imputed to me, unless I first obtain a written waiver, pursuant to 
18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2).  "Particular 
matter," for purposes of this paragraph, includes not only matters involving a specific proceeding affecting 
the legal rights of the parties, such as contracts, claims, controversies, investigations, grants, loans, 
agreements, litigation, and other arrangements involving a specific party or parties, but also legislation, 
regulation, broad policymaking, and program development that are focused on a particular sector or the 
interests of a discrete and identifiable class of persons.  I understand that the interests of the following 
persons are imputed to me:  any spouse or minor child of mine; any general partner of a partnership in 
which I am a limited or general partner; any organization in which I serve as officer, director, trustee, 
general partner or employee; and any person or organization with which I am negotiating or have an 
arrangement concerning prospective employment.  By law, this means that all financial interests of these 
persons are considered to be mine as if I owned them personally. 
 
 
Former Employer and Former Clients.  Prior to my employment at USDA, I was employed as of counsel 
at Greenberg Traurig, LLP (“Former Employer”), and served as a consultant for Native American Capital, 
LLC (“NAC”). Greenberg Traurig is a law firm headquartered in Miami, Florida, and I worked in the 
Denver, Colorado, and Rapid City, South Dakota, offices from 2014 until January 2021.  NAC is a 
consultancy group headquartered in Washington, DC, that works with businesses seeking partnerships with 
tribes and investors seeking to capitalize Native American-owned enterprises. I was a consultant for NAC 
until December 2020. The list containing my former employer and former clients for whom I provided 
legal advice during the two years prior to my USDA employment, including NAC, is provided in the table 
on page 3 below (“Former Employer and Former Clients”).  I confirm there are no pending legal matters 
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for my Former Employer or Former Clients which require my involvement because all pending matters for 
my Former Employer and Former Clients were either reassigned to another attorney or resolved prior to 
my USDA appointment on January 20, 2021.  
 
Pursuant to Paragraph 2 of the Ethics Pledge (Exec. Order on Ethics Commitments by Executive Branch 
Personnel issued January 21, 2021), I will not, for a period of two (2) years from the date of my 
appointment, participate in any particular matter involving specific parties that is directly and substantially 
related to my Former Employer or Former Clients, including regulations and contracts.  
 
Outside Relationships. I will continue to serve on Advisory Boards for the James Beard Fund of the James 
Beard Foundation, a non-profit organization located in New York City, New York, and the Cheyenne River 
Youth Project, a non-profit organization located in Eagle Butte, South Dakota. I will also continue to 
volunteer with the Rapid City Indian Boarding School Lands Project, a volunteer grassroots initiative in 
Rapid City, South Dakota.  Currently, I am not compensated for these positions other than travel 
reimbursement.  In accordance with 5 CFR §8301, I will submit an OE-101 – Request for Approval of 
Outside Activity/Employment to my supervisor and the Office of Ethics to obtain approval if circumstances 
change and I am compensated for any of these activities.  Pursuant to 5 CFR §2635.502(b)(1)(i), to avoid 
the appearance of a conflict of interest, I will not participate in any particular matter involving specific 
parties in which the James Beard Foundation, the Cheyenne River Youth Project, and the Rapid City Indian 
Boarding School Lands Project (collectively ‘Outside Relationships’) is a party or represents a party unless 
I am authorized to do so.  
 
Real Property.  I own a single-family home in Washington, DC, and a single-family home in Rapid City, 
SD. These two homes are rented on a fixed-cash basis to four tenants (my ‘Tenants’). I will not participate 
personally and substantially in any particular matter that will have a direct and predictable effect on my 
interest in the value of these properties unless I first obtain a written waiver, pursuant to 18 U.S.C. 
§208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. §208(b)(2). 
 
General impartiality.  In addition to conflicting financial interests, I am aware that certain other financial 
relationships (“covered relationships”) can affect my ability to perform the duties of my position.  I 
understand “covered relationships” include, without limitation, members of my household. While 
participation in matters affecting these covered relationships will not result in criminal prosecution, they 
may, depending upon the circumstances, lead to administrative actions, including removal.  Where such 
covered relationships exist, I understand that I may not participate in any particular matter involving 
specific parties in which the covered relationship is, or represents, a party, unless I am authorized to 
participate pursuant to 5 C.F.R. part 2635, subpart E. “Particular matters involving specific parties,” for 
purposes of this section, includes only those matters in which the covered relationship is directly engaged 
as party or representative, such as contracts, grants, loans, agreements, litigation, and other arrangements 
that specifically involve the interest.  “Particular matters involving specific parties” does NOT normally 
include legislation, regulation, broad policymaking, and program development even if such may directly 
and predictably affect the interest as one of a group or sector.  However, I acknowledge the recusal 
obligation imposed in Paragraph 2 of the Ethics Pledge defines ‘particular matters involving specific 
parties’ as inclusive of regulations for purposes of the two-year recusal obligation.  
 
The following interests have been identified, either by me or to me, as presenting potential conflicting 
relationships that could create the appearance of a conflict of interest with my official duties: 
 
Covered Relationships.  Mr. Raycen American Horse Raines is a member of my household, which 
constitutes a ‘covered relationship’ as defined in 5 C.F.R. §2635.502(b)(1)(ii).  He operates a greenhouse 
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located in Batesland, SD. I do not have an ownership interest in the greenhouse.  To the best of my 
knowledge and belief, Mr. Raines does not currently participate in USDA programs. Pursuant to 5 CFR 
§2635.502(b)(1)(i), to avoid the appearance of a conflict of interest, I will not participate in any particular 
matter involving specific parties in which Mr. Raines is a party or represents a party unless I am first 
authorized to do so. In the event Mr. Raines seeks to participate in a matter of which I am unaware as of 
the date of this Agreement, I will recuse from the matter as soon as I know or have reason to know of Mr. 
Raines’s participation. I acknowledge that I am a member of the Cheyenne River Sioux Tribe, 
headquartered in Eagle Butte, South Dakota (“Tribe”). I am not a member of the Cheyenne River Sioux 
Tribal Council; however, I actively participate in my personal capacity in specific programs of the Tribe, 
such as the Cheyenne River Youth Project.  I understand my active participation in the Tribe constitutes a 
‘covered relationship’ as defined in 5 C.F.R. §2635.502(b)(1)(v). Pursuant to 5 CFR §2635.502(b)(1)(i), 
to avoid the appearance of a conflict of interest, I will not participate in any particular matter involving 
specific parties in which the Tribe is a party or represents a party unless I am first authorized to do so. 
 
Representation and representational activities (18 U.S.C. §§ 203 and 205).  I am aware that some of the 
interests listed above either currently require or reasonably may involve interaction with the Federal 
Government.  I realize that, during my tenure as a Federal official, there are statutory constraints upon my 
ability, as a private person, to interact with the Executive or Judicial branches of the Federal government 
on behalf of others.  However, I may represent my own personal interests before the Federal government. 
 
Accordingly, during my tenure as a Federal employee, I will not: 
 
(1) Meet with an officer of the Executive or Judicial branches of the Federal government on behalf of 
my Outside Relationships, Covered Relationships, Tenants, or on behalf of any other person or entity 
concerning any business that they have with the Federal government; 
 
(2) Communicate, orally or in writing, with an officer of the Executive or Judicial branches of the 
Federal government on behalf of my Outside Relationships, Covered Relationships, Tenants, or on behalf 
of any other person or entity concerning any business that they have with the Federal government; or 
 
(3) Seek or accept a commission, gratuity, fee, or any other form of compensation from a non-Federal 
source, for services that I provide, or work that I do, that is directly related to the efforts of another to meet 
or communicate with an officer of the Executive or Judicial branches of the Federal government on behalf 
of my Outside Relationships, Covered Relationships, Tenants, or on behalf of any other person concerning 
any business that they have with the Federal government. 
 
Screening Arrangements. In order to help ensure that I do not participate in matters relating to my Outside 
Relationships, Tenants or Covered Relationships, as defined above (hereafter collectively my ‘Recusal 
Obligations’), or my Former Employer or Clients, I have taken or will take the following steps:  (1) 
Instructed Linda Cronin, Deputy Director, to screen all matters directed to my attention that involve outside 
entities, or that require my participation, to determine if they involve my Recusal Obligations. If Ms. Cronin 
determines that a matter involves my Recusal Obligations, directly or indirectly, she will refer them to my 
supervisor for action or assignment, without my input, involvement or recommendation for resolution, and 
(2) Instructed Linda Cronin, Deputy Director to screen all matters directed to my attention that involve 
outside entities, or that require my participation, to determine if they involve my Former Employer or 
Former Clients. If Ms. Cronin determines that a matter involves my Former Employer or Former Clients, 
directly or indirectly, she will refer them to my supervisor for action or assignment, without my input, 
involvement or recommendation for resolution, until January 20, 2023. I understand I may discuss matters 
solely of a personal nature with my Recusal Obligations, Former Employer and Former Clients. 
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Ethics Pledge.  I understand that, as an appointee, I must continue to abide by the Ethics Pledge (Exec. 
Order on Ethics Commitments by Executive Branch Personnel issued January 21, 2021) which I signed and 
I further understand that I will be bound by the requirements and restrictions therein in addition to the 
commitments I have made in this ethics agreement.   
 
I believe the above actions will serve to keep me free from any actual or apparent violation of conflicts laws 
and regulations. This agreement is effective immediately.  If I have any questions regarding the scope or 
application of this agreement, I will consult the USDA Office of Ethics. 
 
I have been advised that this ethics agreement, as well as my OGE Form 278 Public Financial Disclosure 
Report, will be available to the public upon request, consistent with ethics agreements and OGE Form 278s 
of other employees who file public financial disclosure reports. 
 
Very truly yours, 
 
 
 
Heather D. Thompson 
Director, Office of Tribal Relations 
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Former Employer and Former Clients 

 
1. Greenberg Traurig (“GT”)     Miami, Florida; Denver,  

Colorado; Rapid City, SD  
2. Native American Capital, LLC (“NAC”)    Washington, DC 
3. Ute Mountain Ute Tribe      Towaoc, Colorado 
4. Island Mountain Development/Ft. Belknap Indian Community Hayes, Montana 
5. Rosebud Economic Development Authority   Mission, South Dakota 
6. Dakota Nation Development Corp/Sisseton Wahpeton Tribe Agency Village, South Dakota 
7. Chitimacha Tribe of Louisiana     Charenton, Louisiana 
8. Santa Ana Pueblo      Santa Ana, New Mexico 
9. NVE Enterprises/Village of Eyak    Village of Eyak, Alaska 
10. Yurok Tribe       Klamath, California 
11. Tlingit & Haida Indian Tribes of Alaska    Juneau, Alaska 
12. Native American Bank, N.A.     Denver, Colorado 
13. Creditserve       Pflugerville, Texas 
14. Cane Bay Partners VI, LLLP     Hayward, Wisconsin 
15. Eventide LLC       Dallas, Texas 
16. Public Finance Authority     Madison, Wisconsin 
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